Chapter 4
Implementation and Recommendations

INEFOTUCTION ...ttt b e e bt et e e b e b e e b e e nbeebeenbe e st e aneenne e 1
State Land ClaSSITICALION ........cviiiiiiiiiieii e 1
Relationship of Land Use Designations in the Plan to State Land Classifications................... 4
Table 4.1(A): Acreages Associated with Upland Designations —
MaNAGEMENT UNIES ..ottt enes 5
Table 4.1(B): Acreages Associated with Tideland, Submerged Land,
and Shoreland Designations — Management UNitS ..........ccocevereninieniensesnie e, 6
Table 4.2(A): Upland Designations — Conversion to Classifications...............c.......... 7
Table 4.2(B): Tideland, Submerged Land, and Shoreland Designations —
Conversion t0 ClasSifICAtIONS. ..........ccoiiiriiieee e 7
PUDBIIC TTUSE DOCEIINE ......eetietieie ettt sttt sbe e be e sbeenbeaneenneas 7
Y0 =TI =T | o SR 8
(08 F R o LA To] (T O (o (=] PSPPSR 8
Table 4.3: Acres of State Lands CIassified ..........ccocvvririiiinese e 9
SpeCial USE DESIGNALIONS. .....c.uiivieitiiieiiesieeieseeste e e e te e e e e ste e esreeteeseesreesaeaneesreenaeaneenneens 10
Applicability of Plan Designations/Classifications to State Lands not Identified
IN the Plan Text OF PIaN MaPS.........coiviiriieiieie et e et sae e anes 10
Survivor Designations and ClasSifICatioNS ............cceeirriiieiieniie e s 11
Alaska Coastal Management PrOGIraM..........c.coveieeieiiesireeseeseeaesee e eeesraesseeeesseesseeneessens 11
Municipal ENIIEMENT ..o e e 11
State Land Selections, ANILCA Topfiled Lands, and Public Land Orders...........c.cccccuvene..n. 14
State Land SEIECTIONS........cciiiiiieiiee e 14
ANILCA TOPFIHEA LANGS ....c.eeiieciieiiee e 14
PUDBIIC LANd OFAEIS ...ttt 14
Table 4.4: Significant Public Land Orders in the Planning Area .........c.ccccccevvennne. 15
Coordination with Federal Land Management ...........ccoocevieiieiiiiniieiesie e 16
Mineral and Leasehold Location OrAErS..........cuuiviiiiiiniieiiieseeee e 17
Proposed Additions to the State Park SYStEM .........c.ooiveiiiiiiiie i 17
Coordination with Nushagak & Mulchatna Rivers Recreation Management Plan ................ 17

TYPES OF Plan CRaNQES......cviiuiiiiie ettt ns 18



Chapter 4 - Implementation and
Recommendations

Chapter 4
Implementation and Recommendations

Introduction

This chapter includes information and recommendations necessary to implement plan goals,
management intent, and guidelines. Information is included on the following:

o State Land Classification

« Relationship of Land Use Designations in the Plan to State Land Classifications
e Public Trust Doctrine

e Surface Leasing

o Classification Order

o Special Use Designations

o Applicability of Plan Designations/Classifications to State Lands not Identified in the
Plan Text or Plan Maps

o Alaska Coastal Management Program

e Municipal Entitlement

o State Land Selections, ANILCA Topfiled Lands, and Public Land Orders

o Coordination with Federal Land Management

o Mineral and Leasehold Location Orders

« Proposed Additions to the State Park System

o Coordination with Nushagak & Mulchatna Rivers Recreation Management Plan
e Types of Plan Changes

State Land Classification

To implement the plan on state lands, DNR must “classify” state lands to reflect the intent of
“land use designations” made by this plan. State law requires that classification precede
most conveyance or leasing of state uplands or tidelands. According to state statute
classification means, “ . . . the designation of lands according to their apparent best use.” It
... identifies the primary use for which the land will be managed ... ” but “. . . all other
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Chapter 4 - State Land Classification

uses are initially presumed as compatible with the primary use.” For this reason, all plan
classifications are intended for multiple uses. In this plan most management units are
assigned a single, principle designation.

In some instances more than one designation is identified; these are termed *“co-designations”
and indicate that two (or more) uses are considered to be compatible within a specific
management unit of state land. The General Use (Gu) designation is used frequently in this
plan, typically applying to the larger management units of state land where two or more uses
are judged to be compatible within specific portions of the management unit. Compatibility
of uses should be able to be achieved through distance separation, or siting and design
techniques that should reduce or preclude the undesirable effects of a particular use.

Following is a list of land classifications, and their associated definitions in Alaska
regulations (the Alaska Administrative Code — AAC), which will apply to state lands in the
planning area as a result of plan adoption. DNR will manage state lands and resources
consistent with these classifications and with the management directions given in Chapter 3
for specific management units of state land.*

11 AAC 55.095. Heritage Resource Land. Land classified heritage resources is land
where there is active preservation of, or research for, significant historical, prehistoric,
paleontological, or other cultural values or where there is reason to believe that these values
exist.

11 AAC 55.120. Material Land. Land classified material is land that is suitable for the
extraction of common varieties of sand, gravel, stone, peat, clay, and other similar materials.

11 AAC 55.130. Mineral Land. Land classified mineral is land where known mineral
resources exist and where development is occurring or is reasonably likely to occur, or where
there is reason to believe that commercial quantities of minerals exist.

11 AAC 55.160. Public Recreation Land. Land classified public recreation is land that is
suitable for recreation uses, waysides, parks, campsites, scenic overlooks, hunting, fishing or
boating access sites, trail corridors, or greenbelts along bodies of water or roadways.

11 AAC 55.170. Reserved Land Use. (a) Land classified reserved use is land that:

1) s reserved for transfer to another governmental or non-governmental agency that is
performing a public service;

2) s reserved for transfer through land exchanges; or
3) has been designated for a public facility.

! Land not otherwise classified on the plan maps within the planning area are classified General Use (Gu) or if
reconveyed to the state and previously classified, under the previous applicable classification order.
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Chapter 4 - State Land Classification

(b) Nothing in this section requires classification of land identified for a future land exchange
under AS 38.50.

11 AAC 55.200. Resource Management Land. Land classified resource management is
either:

1) land that might have a number of important resources, but for which a specific
resource allocation decision is not possible because of a lack of adequate resource,
economic, or other relevant information; or for which a decision is not necessary
because the land is presently inaccessible and remote and development is not likely to
occur within the next 10 years; or

2) land that contains one or more resource values, none of which is of sufficiently high
value to merit designation as a primary use.

11 AAC 55.202. Settlement Land. An upland area classified settlement is land that is, by
reason of its physical qualities and location, suitable for year-round or seasonal residential or
private recreational use or for commercial or industrial development. Tideland, submerged
land, or shoreland classified settlement is land that is suitable for floathomes, or land that is
immediately adjacent to upland areas with existing or proposed settlement and that will be
managed to support those existing or proposed upland settlement uses.

11 AAC 55.215. Waterfront Development Land. Land classified waterfront development
is tideland, submerged land, or shoreland that is suitable to be used for commercial or
industrial activities such as fish processing, aquatic farming, mineral and log transfer
facilities, or commercial recreation.

11 AAC 55.222. Water Resources Land. Land classified water resources is land
encompassing watersheds or portions of watersheds and is suitable for such uses as water
supply, watershed protection, or hydropower sites.

11 AAC 55.230. Wildlife Habitat Land. Land classified wildlife habitat is land which is
primarily valuable for:

1) fish and wildlife resource production, whether existing or through habitat
manipulation, to supply sufficient numbers or diversity of species to support
commercial, recreational, or traditional uses on an optimum sustained yield basis; or

2) aunique or rare assemblage of a single or multiple species of regional, state, or
national significance.
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Chapter 4 - Relationship of Land Use Designa-
tions in the Plan to State Land Classifications

Relationship of Land Use Designations in the Plan to State
Land Classifications

The classifications contain no specific land management directives; those directives are
expressed through the use of land use designations in the plan, described in detail for
individual Regions and management units included in Chapter 3. However, the designations
used in the area plan must be converted into land classifications outlined in state regulation
(11 AAC 55) that reflect the intent of the plan.

Since plan designations are central to the management of state land in this area plan,
knowledge of the amount of area associated with particular designations is important,
allowing a comparison between the designated uses. Table 4.1 identifies the acreage
associated with the designations recommended in this plan, specified for upland and tideland
management units. Descriptions of each of the following designations are also provided in
Chapter 3 pages 2 to 5. Note: Acreages associated with plan classifications are given in
Table 4.3.
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Chapter 4 - Relationship of Land Use Designa-
tions in the Plan to State Land Classifications

Table 4.1(A): Acreages Associated with Upland Designations — Management Units

Symbol Designation Acreage
Gu General Use 7,262,489
Ha Habitat 1,564,607
Ha Rd Habitat, Public Recreation and Tourism-Dispersed 2,806,692
Ha Rp Habitat, Public Recreation and Tourism-Public Use Site 3,319
Hr Heritage Resources 34
Ma Materials 316
Mi Minerals 71,701
Mi Ha Minerals, Habitat 130,536
Pr Public Facilities-Retain 12,080
Rd Public Recreation and Tourism-Dispersed 169,282
Rp Public Recreation and Tourism-Public Use Site 7,189
Se Settlement 426,285
SeRd Settlement, Public Recreation and Tourism-Dispersed 53,541
Sc Settlement-Commercial 268
Wr Water Resources 37,941
Wr Ha Water Resources, Habitat 555,919
Wr Ha Rd Water Resources, Habitat, Public Recreation and Tourism-Dispersed 451,477
Wr Rd Water Resources, Public Recreation and Tourism-Dispersed 59,357
Total 11,845,628
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Chapter 4 - Relationship of Land Use Designa-
tions in the Plan to State Land Classifications

Table 4.1(B): Acreages Associated with Tideland, Submerged Land, and Shoreland
Designations — Management Units

Symbol Designation Acreage
F Forestry 0
Gu General Use 5,577,366
Ha Habitat 1,392,852
Hv Harvest 459,783
Pr Public Facilities-Retain 0
Rd Public Recreation and Tourism-Dispersed 494,313
Sd Shoreline Use 0
wd Waterfront Development 32,506
Total 7,962,695

The conversion of land use designations used by this plan into state land classifications is
indicated in the two tables below. These are intended to identify the allowable uses of a state
upland or tideland area, consistent with the definitions described previously and with any
management intent given in Chapter 3.
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Chapter 4 - Public Trust Doctrine

Table 4.2(A): Upland Designations — Conversion to Classifications
Symbol Designation Classification
Gu General Use Resource Management Land
Ha Habitat Wildlife Habitat Land
Hr Heritage Resources Heritage Resources Land
Ma Materials Material Land
Mi Minerals Mineral Land
Pr Public Facilities-Retain Reserved Use Land
Rd Public Rec. & Tourism-Dispersed Use Public Recreation Land
Rp Public Rec. & Tourism-Public Use Site Public Recreation Land
Rm Resource Management — High Value Resource Management Land
Se Settlement Settlement Land
Sc Settlement-Commercial Settlement Land
Wr Water Resources Water Resources Land

Table 4.2(B): Tideland, Submerged Land, and Shoreland Designations — Conversion to

Classifications

Symbol Designation Classification

Gu General Use Resource Management Land
Ha Habitat Wildlife Habitat Land

Hv Harvest Wildlife Habitat Land

Pr Public Facilities—Retain Reserved Use Land

Rd Public Rec. & Tourism-Dispersed Use Public Recreation Land

wd Waterfront Development Waterfront Development Land

Public Trust Doctrine

See the Management Intent for Navigable Rivers section at the end of Chapter 3.
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Chapter 4 - Surface Leasing

Surface Leasing

Under the authority of AS 38.05 and 11 AAC 58.300-.340, state land within the planning
area is available for surface leasing, provided that the leasing is allowed under the
classification and is consistent with the management intent set forth in this area plan.

Applications for uses of state land within the planning area will be considered by the
Regional Manager, Department of Natural Resources, Division of Mining, Land and Water,
Southcentral Region, Anchorage, Alaska.

Classification Order

State land is classified under the authority of AS 38.04.005, AS 38.05.300, and

11 AAC 55.010 -.280 according to the management intent set forth in this area plan. Land
classification orders, as used in area plans, convert the land use designations in the area plan
to land use classifications, which are required under statute. Classifications are important to
the determination of whether certain forms of activity can occur under certain portions of
statute and they provide a general indication of how state land is to be managed. They do
not, however, provide the basis for the management of state land. The plan designations,
management intent, and management guidelines of an area plan perform that function.

There are two land classification orders that affect the Bristol Bay planning area:

1) Land Classification Order SC-04-002 (implementing the 2005 BBAP) classifies all
state land within the plan area except for those areas affected by the classifications in
the 2013 Determination of Reclassification and Plan Amendment. See Appendix B.
This Land Classification Order (LCO) superseded and replaced all previous
classifications and classification orders affecting the planning area of the BBAP.
(Note: Special Use Designations predating the adoption of this revision were
unaffected by this LCO.)

2) Land Classification Order SC-04-002A02 (implementing the 2013 Plan Amendment)
replaced and superseded the land classifications of the 2005 BBAP for those units and
areas identified in Tables B-3, B-6, and B-7, and Map 3A in the Plan Amendment
(January 2013) and those management units identified in the List of Approved
Revisions (September, 2013) to the 2013 Plan Amendment and the Revised Plan
Amendment Map 3A. The classifications that are included in this document and in
the “2013 Determination of Reclassification and Plan Amendment, Table B-7”
incorporate the aforementioned revisions. Except as may be modified by the
revisions noted above, all other aspects of LCO SC-04-002 remain unchanged. See
also Appendix B. The aforementioned documents are available at DNR, if required
for review.
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Chapter 4 - Classification Order

See also the section ‘Applicability of Plan Designations/Classifications to State Lands not
Identified in the Plan Text or Plan Maps’, following. This section describes how lands
inadvertently omitted in the Area Plan or acquired by the state subsequent to this revision are
to be treated in terms of plan designation and classification.

Table 4-3 provides estimates of the acreage by classification for uplands and tidelands.

Table 4.3: Acres of State Lands Classified

Tideland and Submerged

Classification Upland Acreage Land Acreage
Heritage Resources Land 34 0
Materials Land 316 0
Mineral Land 71,680 0
Mineral & Habitat Land 130,536 0
Public Recreation Land 176,471 500,188
Public Recreation & Habitat Land 2,030,314 0
Public Recreation & Habitat & Water Resources Land 451,477 0
Public Recreation & Water Resources Land 59,357 0
Reserved Use Land 12,080 0
Resource Management Land 7,262,489 5,577,366
Settlement Land 426,553 0
Settlement & Public Recreation Land 53,541 0
Water Resources Land 37,941 0
Waterfront Development Land 0 32,506
Wildlife Habitat Land 517,540 1,852,635
Wildlife Habitat & Water Resources Land 555,919 0
Totals 11,786,269 7,962,695
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Chapter 4 - Special Use Designations

Special Use Designations

Special Use Designations are used whenever it is necessary to establish specific requirements
for uses of state lands that would otherwise be permitted under 11 AAC 96. This section of
administrative code specifies those uses that require or do not require a permit for the
authorization of a use on state land. It also provides under 11 AAC 96.014 that DNR may,
through the use of a Special Use Designation, extract a certain use from the list of Generally
Allowed Uses (GAU) that would otherwise be authorized without permit, and require that
this use receive an authorization to occur. Special Use Designations usually affect a specific
type of use and are usually confined to specific geographic areas. They also usually specify
conditions or standards that must be satisfied by the affected use. The three current (2004)
Special Use Designations? in effect within the planning area are retained and are unaffected
by the provisions of this plan. An additional special use designation, used to protect the large
walrus haulout at Cape Seniavin, is recommended and is in development under a separate
process involving the DMLW Southcentral Region Office.

Applicability of Plan Designations/Classifications to State
Lands not Identified in the Plan Text or Plan Maps

This section deals with those lands that are not designated in the BBAP or classified in the
Land Classification Order. Such lands include those state lands inadvertently omitted in the
BBAP and those lands that may be acquired by the state in the future but not designated or
classified in the Area Plan. The state has acquired and will continue to acquire isolated
parcels of land through foreclosure, escheat, and other methods. The purpose of this section
IS to give direction to the designation of these lands by the Department when future issues of
parcel classification and management arise.

The following guidelines of plan designation/classification and potential disposal out of state
ownership are to apply:

e Parcels in or near Existing Communities. If the parcel is in or is immediately
adjacent to an existing community or past state land offering, the designation of
Settlement and classification of Settlement Land apply. Such land can be considered
for disposal use unless it is appropriate as a site(s) for schools, material sites, roads,
parks, or other similar public use. Unsold lots identified for disposal in existing
subdivisions and lots that return to state ownership will be available for lease, sale, or
conveyance. Tracts identified for community purposes in existing subdivisions will
not be sold but may be conveyed to municipalities or homeowner associations if they
are not needed for state purposes.

% The three SUDs (ADLs 226851, 226,852, and 227445) relate to camping activities in the Togiak NWR and
Lower Goodnews River (ADL 226851), Lower Talarik Creek (ADL 227445), and the Nushagak River public
use sites (ADL 226852).
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Chapter 4 - Alaska Coastal Management Program

e Parcels near other State Land. If the parcel adjoins or is surrounded by other state
land, the designation of that area(s) applies. It is to be managed according to the
management intent and guidelines applicable to the adjacent lands. Such lands can be
considered appropriate for disposal if they are designated Settlement or Settlement-
Commercial unless it is appropriate as a site(s) for schools, material sites, roads,
parks, or other similar public use. They may also be conveyed to a municipality even
if it is suitable for these public uses as long as the proposed uses are for comparable
municipal (public) use.

e Parcels not near Other State Land. Parcels not near other state land or that occur
within areas designated General Use are to be designated General Use and classified
as Resource Management Land. These lands are to be managed according to the
management intent and guidelines applicable to the adjacent lands. Disposal of these
lands to the adjacent landowner may be appropriate but will require reclassification to
Settlement Land.

e Newly Acquired State Lands. Lands that were acquired proactively through
exchange, purchase, or other methods will be managed and classified consistent with
the purposes for which they were acquired.

e Other Lands. If the designation/classification of a parcel of acquired or omitted state
land cannot be adequately determined, the parcel is to be designated General Use and
classified Resource Management Land.

Survivor Designations and Classifications

This revision of the BBAP replaces and supercedes all previous plan designation and land
classifications (termed ‘survivor’) that affect the BBAP planning area. It does not replace or
supercede Special Use Designations predating the approval of this revision.

Alaska Coastal Management Program

The Alaska Coastal Management Program was formally rescinded on July 1, 2011 by
AS 544.66.030 and, as such, the requirements of this program no longer apply.

Municipal Entitlement

The Municipal Entitlement Act (AS 29.65) determines a municipal general grant land
entitlement and identifies what lands are available for transfer to a qualifying municipality.
The term “municipality” includes both incorporated cities and organized boroughs. The size
of a municipality’s entitlement is generally 10 percent of the vacant, unappropriated,
unreserved (VUU) state general grant land within the municipal boundaries. State general
grant lands that meet the criteria of VUU land as defined in AS 29.65.130 (ie. classified as
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Chapter 4 - Municipal Entitlement

Agricultural, Grazing, Material, Public Recreation, Settlement, Resource Management, or
unclassified land) may be appropriate for conveyance to municipalities with a remaining
general grant land entitlement under AS 29.65.

Municipalities that are eligible to receive state general grant land under the Municipal
Entitlement Program include the Aleutians East Borough (entitlement of 7,633 acres), the
Lake and Peninsula Borough (entitlement of 125,000 acres), and the Bristol Bay Borough
(entitlement of 2,898 acres), for a total entitlement of 135,531 acres within the planning
boundary. Of this entitlement, the Lake and Peninsula Borough has 31,620 acres of DNR
approved selections, the state has conveyed 2,549 acres to the Bristol Bay Borough, and the
Aleutians East Borough has 1,913 acres of approved selections. The remaining entitlement,
while selected by the boroughs, could not be conveyed by the state under the 1984 BBAP
because the selections coincided with plan designations that precluded conveyance.
Approximately 93,380 acres of selections by the Lake and Peninsula Borough, 349 acres of
selections by the Bristol Bay Borough, and 5,720 acres of selections by the Aleutians East
Borough were affected by plan designations in the 1984 Area Plan that precluded
conveyance. This plan revision (2004) assigns land use designations that provide for the
conveyance of the pending municipal selections in many instances.

The formation of a new borough in the Bristol Bay region has been under consideration and
is likely to continue to be an issue. If a new Borough is formed, it will also be eligible for
10 percent of the vacant, unappropriated, and unreserved state general grant land within its
corporate limits.

State land with land use designations of Settlement, Settlement-Commercial, Public
Recreation and Tourism-Dispersed, and General Use in the Area Plan may be conveyed to
municipalities to fulfill outstanding municipal entitlements. Consult the Resource Allocation
Table to determine if an area of municipal selection is appropriate for conveyance under this
plan. Areas so identified are considered appropriate for conveyance, subject to the outcome
of a separate and subsequent state Best Interest Finding. The conversion of these land use
designations to corresponding land classifications will enable the land to be conveyed to
municipalities. However, it should be noted that certain of the management units that are
designated General Use or Public Recreation and Tourism-Dispersed (normally conveyable
categories) are not appropriate for conveyance. The management intent of each management
unit affected by these designations must be carefully reviewed since in some instances all or
portions of these management units are identified for retention by the state.

Lands identified for retention in management intent statements or designated Habitat,
Minerals, Water Resources, or Public Facilities-Retain are not appropriate for conveyance
under the Municipal Entitlement program. The lone exception to this standard is for those
portions of anadromous, non-navigable streams that are considered appropriate for
conveyance to municipalities. Public Use Sites within the Nushagak/Mulchatna river system
are designated Public Recreation and Tourism-Public Use Site. These sites may be conveyed
to municipalities if so indicated in the management intent statement contained in the
Resource Allocation Tables, but, if conveyed, must remain in public ownership and use.
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Chapter 4 - Municipal Entitlement

A listing of municipal selections by the Lake and Peninsula and Aleutians East Boroughs is
provided in tabular form in Appendix C. Those selections or portions of selections that are
considered appropriate for conveyance are so indicated. Certain selections or portions of
selections are considered not appropriate for conveyance — these include:

e A block of selections on the Mulchatna River, mostly within units R06-07 and R07-
06; only portions of these selections are appropriate for conveyance. The selection
must be reconfigured to adhere to the 4:1 rule®. A public use easement of 100 feet is
to be maintained; this area is to remain vegetated and undisturbed except for utility
and road crossings, and public facilities related to recreation or public safety.

e A selection at Dream Creek within management unit R09-07 is considered not
appropriate for conveyance because of high fishery values.

e A selection along the Kvichak River within unit R10-07; only portions of the
selection are considered appropriate for conveyance. The selection must be
reconfigured to adhere to the 4:1 rule. A public use easement of 100 feet is to be
maintained; this area is to remain vegetated and undisturbed except for utility and
road crossings, and public facilities related to recreation or public safety.

e A selection on the Koktuli River which encompasses land designated for minerals, a
public use site (PU31), and a small amount of general use lands is not considered
appropriate for conveyance to prevent conflicts with nearby mineral resource
development.

e Portions of a selection on the Copper River, below the falls, is not considered
appropriate for conveyance; the management unit that encompasses this area has been
designated fish and wildlife habitat (unit R09-09).

e Portions of selections falling within units R09-13 and R10-09 on the south shore of
Lake Iliamna in the vicinity of Dennis Creek-Eagle Bluff are considered not
appropriate for conveyance in order to provide for public recreation opportunities
along the lake. (Note: the remainder of the municipal selection (that portion within
units R09-07 and R10-08) is, however, considered appropriate for conveyance.)

e All selections in the Lower Talarik Creek vicinity of Region 10 are considered not
appropriate for conveyance; the lands contain a special use area and are heavily
utilized by the public for sports fishing.

e A selection on the northwest shore of Lake Iliamna is considered not appropriate for
conveyance in order to ensure public access and recreational opportunities
(management unit R10-03).

% Selections must be compact in form, and length cannot exceed width by a ratio of approximately 4:1.
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Topfiled Lands, and Public Land Orders

State Land Selections, ANILCA Topfiled Lands, and Public
Land Orders

State Land Selections

Under the Statehood Act, Alaska is entitled to approximately 130 million acres of federal
land. The selections made by the state in the planning area occurred under the ‘General
Grant’ program, and nearly all have been either conveyed to the state through patent or are in
TA (Tentative Approval) status, which gives management authority to the state. The areas
noted as “state-selected’ land on the Plan Maps depict those areas of federal land selected for
eventual conveyance to the state. These are primarily located in Regions 5 (Dillingham,
Snake Lake, Nushagak Bay), 6 (Nushagak, Mulchatna), 8 (Lake Clark, Newhalen), 9
(Eastern lliamna Lake), and 10 (Western lliamna Lake, Kvichak River), totaling
approximately 1.6 million acres®. Over 10.5 million acres have been conveyed to the state.
Avreas of state selections on the Region Plan Maps include, in addition to state selections
proper, ANILCA topfiled selections and areas subject to Public Land Orders.

ANILCA Topfiled Lands

There are certain areas that are ‘topfiled’ by the state under the provisions of ANILCA
legislation. These are selections made by the state that apply or ‘attach’ when Native
regional or village selections are adjudicated by the Bureau of Land Management, but it is
uncertain how many of these selections will attach during the planning period. The amount
of Native selections, in terms of acreage, greatly exceeds that allowed under their selection
entitlement, and BLM does not require that these selections be prioritized, which would
otherwise make it possible to adjudicate the lower ranked Native selections. The distribution
of ANILCA topfiled selections is generally similar to the distribution of state-selected lands.
The category of ‘State-Selected Land’ on Region Plan Maps includes areas of ANILCA
topfiled selections in addition to areas of state-selected land.

Public Land Orders

Public Land Orders (PLO) of the U.S. Bureau of Land Management withdraw federally
owned land for a specific federal use. PLOs may be rescinded if the specific use no longer
occurs or the affected area is no longer needed for a federal purpose. These withdrawals
may, depending on a variety of considerations, be conveyable to the state and all of the PLOs
within the planning area have been topfiled by the state. Many of the PLOs within the
planning area are associated with village or regional native corporation selections or with
withdrawals for national parks and wildlife refuges, although there are some PLOs that

* Note to DNR adjudicators: check land status of selection when reviewing authorizations. Management units
may have already been conveyed to the state or to Native corporations.
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Chapter 4 -

State Land Selections, ANILCA

Topfiled Lands, and Public Land Orders

withdraw federal land for other purposes. Areas affected by PLOs coincide with areas of
state selections on Region Plan Maps. This plan assumes that all such PLOs that are lifted
should be conveyed to the state unless affected by hazardous materials®. The following
Table provides a listing of significant Public Land Orders that affect the north and central
part of the planning area:

Table 4.4: Significant Public Land Orders in the Planning Area

PLO # Location Townships Nature of PLO
5172 Nvac Area S12N59W, S12N60W, SI0N6OW, Withdrawn for village and regional native
y S10N61W, S1IN60W, S11IN59W corporation selections
Goodnews Bay Area S8S71W, S9S71W, S9S72W, S14N60W,
5179 Nvac Area. West ' S7S40W-S7S41W, S8S41W-S8S42W, i Withdraws land in aid of legislation for
y Iliamnla S9S42W, S12S42W, S13S41W-S13S43W, :creation or additions to federal CSUs
S14S40W-S14S543W, S15540W, S17544W
5180 Nyac Area, West S14N56W-S14N59W, S13N56W- Withdraws land for the classification and
Iliamna S13N59W, S9S43W-S9S44W, S17S44W | protection of public interest in lands
5181  GoodnewsBay Area | S8S72W, S9S7AW, S9S73W, S9s72w, | WVithdraws land for classification and study
for possible additions to NWR
. Withdrawn for classification and aid in
5183 Platinum S15S75W legislation, revoking in part EO No. 8979
S10S71W-S10S74W, S11S71W, S11S74W,
S12S574W, S12572W, S13S75W, S15S75W,
Goodnews Bav Area S13S67W, S13S566W, S14N60W,
Platinum Toyiak &] SLIN65W, S8S39W, S9S40W, S10S37W, Withdraws land for classification or
5184 Twin H’iIIs g\rea S10S40W, S10S41W, S10S44W-S10S45W, reclassification of areas withdrawn under
Nvac Area Wes‘t S10S47W-S10S49W, S11S37W, S11S41W, section 11 of ANSCA
y IIiamnla S11S45W, S11S47W, S12S41W, S12S44W,
S12S46W-S12S47W, S13S44W-S13S47W,
S13S51W, S14S47W, S15S47W, S16S45W-
S16S46W, S17544W-S17545W, S18547W
Withdraws land for the classification and
5186 Nvac Area S14N56W, S14N57W, S13N56W, protection of public interest in lands -- not
Y S13N57W selected by the State of Alaska (but
amended by various PLOs)
5250 | Goodnews Bay Area S8S7T1W Same as 5179 and 5180, withdrawn for
classification of public interest lands
5392 Nyac Area S13N60W, S12N61W, S1IN61IW Same as PLOs 5172, 5179, 5180, and 5181
S12N59W, S12N60W, S11N59W,
5442 Nyac Area S1IN60W, S10N59W-S10N61W, SOIN59W, i Same as PLO 5172
S8N60W, STN60OW, S6N60W
7314 West Iliamna $10S44W Withdrawn for village native corporation

selections

® Unless the area of federal land affected by hazardous materials is remediated.
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Coordination with Federal Land Management

Large portions of the planning area are within federal wildlife refuges or national parks.
Most of the northwestern part of the planning area, generally within the drainages of the
Goodnews and Togiak Rivers, is occupied by the Togiak National Wildlife Refuge (NWR).
The U.S. Fish and Wildlife Service administers this refuge according to a management plan®
that is in the process of being revised (2004). Large portions of the uplands on the Alaska
Peninsula, especially on the south side of the Peninsula fronting the Pacific Ocean, lie within
the Alaska Peninsula, Becharof, and Izembek NWRs. These refuges are currently
administered under separate management plans of the U.S. Fish and Wildlife Service, but are
also in the process of being revised and incorporated into a combined management plan
(2003)’. The eastern portion of the Alaska Peninsula is occupied by the Katmai National
Park and Preserve. The Park/Preserve is administered through a General Management Plan
(1986). Numerous rocks, islets, and off-shore islands located throughout the planning area
are part of the Alaska Maritime National Wildlife Refuge. The Alaska Maritime NWR is
also administered according to a Comprehensive Conservation Plan.?

The Department reviewed these plans in its preparation of the Area Plan. The Area Plan only
makes decisions for state lands. However, it is appropriate to coordinate tidelands
management, over which the state has jurisdiction, with the management of federally owned
uplands in order to avoid the siting and development of incompatible tideland uses. Certain
types of mariculture operations and floating facilities are considered generally incompatible
with adjacent refuge or park uplands and should not be authorized by the Department. There
are certain exceptions to this general management intent, and the Resource Allocation Tables
and the sections on Aquatic Farming and Floating Facilities in Chapter 2 must be consulted
prior to granting authorizations.

Other types of tideland uses may also be appropriate pursuant to ANILCA; see the sections
on specific tidelands management provisions in the Management Summary: Tide and
Submerged Land for each Region in Chapter 3 for these uses. In general, Department land
authorizations are to be made compatible with the federal upland management designations
to the extent feasible and prudent, consistent with the exceptions noted above and if the
authorization is in the overall best interest of the state.

6 Togiak National Wildlife Refuge Comprehensive Conservation Plan/Environmental Impact Statement and
Wilderness Review (1986).

" Draft Alaska Peninsula/Becharof National Wildlife Refuge Comprehensive Conservation Plan/Environmental
Impact Statement and Wilderness Review (2003).

® Alaska Maritime National Wildlife Refuge Comprehensive Conservation Plan/Environmental Impact
Statement and Wilderness Review (1988).
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Mineral and Leasehold Location Orders

Alaska Statute 38.05.185 requires the Commissioner of DNR to determine that mineral entry
and location is incompatible with significant surface uses in order to close state-owned lands
to mineral entry. This plan revision retains all of the mineral closing orders and Leasehold
Location Order 1 from the 1984 BBAP. Specifically, it retains MCO 393, which closes
affected streams (stream bed, water column, and riparian area, measured 100’ from ordinary
high water on each side of the stream) to mineral entry and development.® Additional
mineral closing orders or leasehold location orders are not recommended since few conflicts
should exist between mining and sensitive surface uses given the location of the mineral
deposits and settlement areas. Settlement areas are not located within or adjacent to the areas
of principal mineral deposits, which are designated Minerals in this Area Plan.

Proposed Additions to the State Park System

Areas of state-owned land and state-selected land adjacent to western and southwestern
portions of Wood-Tikchik State Park are recommended for inclusion in the Legislatively
Designated Area of this state park. The recently adopted (October 2002) Wood-Tikchik
State Park Management Plan recommended that the western boundaries of the park be
extended to include these areas. Other additions to the state park system (including marine
parks) are not recommended.

Coordination with Nushagak & Mulchatna Rivers Recreation
Management Plan

The Nushagak & Mulchatna Rivers Recreation Management Plan (RRMP) was developed by
DNR and other entities to provide the basis for the management of recreation uses and
structures on state land within the Nushagak and Mulchatna drainage basin. It was adopted
in 1990 as an element of the Bristol Bay Area Plan and as an Area Meriting Special Attention
in the District Coastal Plan of the Bristol Bay Coastal Resource Service Area.

This plan revision continues the use of the RRMP as an element of the Bristol Bay Area Plan
within the navigable waters of the Nushagak-Mulchatna drainage basin and those adjacent
uplands designated in the Area Plan as General Use (Gu), Public Recreation and Tourism-
Dispersed (Rd), Public Recreation and Tourism-Public Use Site (Rp), or (with these
designations) co-designated Habitat (Ha) for specific types of recreation activities and
facilities. The Revised RRMP (RRRMP) is to be used as the basis for decision making for

° Note: A significant aspect of the 2013 Plan Amendment plan revision process was to clarify that all streams
affected by the original mineral order in the 1985 plan were designated Habitat. Revisions to the land
classifications during the 2005 Plan Revision process inadvertently dropped this designation from certain
streams. The 2013 Plan Amendment process designated these streams Habitat.
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the following types of recreation and related uses within these areas: Permanent Facilities,
Temporary Facilities, Trapping Cabin, Boat Storage, Airstrip Development, Docks, and
‘Other Uses’, as more fully described in Chapter 3 of the RRRMP™. The definition of these
terms as they are applied to the RRRMP planning area is included in the Glossary.

There are a number of restrictions in the application of the RRRMP to DNR decision-
making. It does not apply to areas designated Settlement and Mining in the BBAP, and it
does not affect decisions related to municipal entitlement selections, mining or other forms of
subsurface use, or oil and gas development. All types of uses other than those specifically
related to recreation are also managed under the auspices of the BBAP. DNR adjudicators
should therefore review the management guidelines for specific management units in the
BBAP in addition to the listing of allowed and prohibited uses identified in the Nushagak &
Mulchatna Rivers Recreation Management Plan.

Types of Plan Changes
The various kinds of changes allowed in 11 AAC 55.030 are:

“A revision to a land use plan is subject to the planning process requirements of
AS 38.04.065. For the purposes of this section and AS 38.04.065, a ‘revision’ is an
amendment or special exception to a land use plan as follows:

An ‘amendment’ permanently changes the land use plan by adding to or modifying the basic
management intent for one or more of the plan’s subunits or by changing its allowed or
prohibited uses, policies, or guidelines. For example, an amendment might close to new
mineral entry an area that the plan designated to be open, allow a land use in an area where
the plan prohibited it, or allow land to be opened to homestead entry in an area that the plan
designated for retention in public ownership.

A ‘special exception’ does not permanently change the provisions of a land use plan and
cannot be used as the basis for a reclassification of the subunit. Instead, it allows a one-time,
limited-purpose variance of the plan’s provisions, without changing the plan’s general
management intent or guidelines. For example, a special exception might be used to grant an
eligible applicant a preference right under AS 38.05.035 to purchase land in a subunit
designated for retention in public ownership. A special exception might be made if
complying with the plan would be excessively burdensome or impractical or if compliance
would be inequitable to a third party, and if the purposes and spirit of the plan can be
achieved despite the exception.

1 The RRMP only covers certain types of activities related to short-term and long-term uses. These are listed
in Table 2.1 of the RRMP. This table, for convenience, is also included as Table 2.1 in this Plan; however,
adjudicators should read the entire section on allowed uses in Chapter 2 of the RRMP as well as the specific
requirements for particular river segments.
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A minor change to a land use plan is not considered a revision under AS 38.04.065. A
‘minor change’ is a change that does not modify or add to the plan’s basic intent, and that
serves only to clarify the plan, make it consistent, facilitate its implementation, or make
technical corrections.”
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